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AGENDA
CITY OF LENOIR
CITY COUNCIL MEETING
905 WEST AVENUE
TUESDAY, FEBRUARY 15, 2022
6:00 P.M.

I.

CALL TO ORDER
A. Moment of Silence & Pledge of Allegiance

II. MATTERS SCHEDULED FOR PUBLIC HEARING
A. Conditional Zoning Ordinance Amendment; Rocky Top Court, SE: A public hearing
will be held to consider a Conditional Zoning Ordinance Amendment for property
located on Rocky Top Court, SE, Caldwell County Registry, Plat Book 16, Page 16, to
amend the existing Rocky Top Planned Unit Development (PUD) to reduce the minimum
front yard setback from 40’ to 30’ to better accommodate the existing topography.
Staff recommends approval and consistency statement supporting this request as
follows: The proposed Conditional Zoning Ordinance is consistent with the adopted
Comprehensive Plan because it entitles the lots in the Rocky Top subdivision to
efficiently use the existing lot layout for house construction. It does not change the
character of the neighborhood as built, and enables the existing homes to be legally
conforming to the zoning standards. This area is identified as Existing Medium Density
Residential on the Future Land Use Map, and this proposal meets that designation.
The proposed Conditional Zoning Ordinance is reasonable and in the public interest|
because it relaxes regulation for residential construction and makes more efficient use
of the City’s existing infrastructure investments.
III. CONSENT AGENDA ITEMS
A. Minutes: Approval of the minutes of the City Council meeting of Tuesday,
February 1, 2022 as submitted.
B. Minutes: Approval of the minutes of the Committee of the Whole meeting of
Tuesday, January 28, 2022 as submitted.
IV. REQUESTS AND PETITIONS OF CITIZENS
V. REPORTS OF BOARDS AND COMMISSIONS
VI. REPORT AND RECOMMENDATIONS OF THE CITY MANAGER
A. Items of Information
1. The Parks and Recreation Advisory Board will meet on Monday, February 21 at 6:00
p.m. at the Mulberry Recreation Center.
2. The Committee of the Whole will meet on Tuesday, February 22 at 8:30 a.m. at City
Hall.
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3. The Foothills Regional Airport Authority will meet on Wednesday, February 23 at noon.
4. The Planning Board will meet on Monday, February 28 at 5:30 p.m.
B. Items for Council Action
1. Acceptance of an Offer to Purchase Real Property and Notice of Offer to
Purchase Real Property; Parkview Subdivision Lots: If Council is interested in
accepting the offer of $19,000 from Wild Winds Farm’s Inc., to purchase the
nine (9) lots owned by the City of Lenoir and located in Parkview Subdivision,
Council should direct the City Clerk to publish notice of the offer in accordance
with N.C.G.S. §160A-269. Parcel numbers are: 09148-2-2, 09148-2-21, 09148-223, 09148-2-25, 09148-2-29, 09148-2-69, 09148-2-10, 09148-2-34, and 09148-247. Note: Notice of the Offer to Purchase Real Property will be published in the
News Topic, starting a 10-day upset bid process.
VII. REPORT AND RECOMMENDATIONS OF THE CITY ATTORNEY
VIII. REPORT AND RECOMMENDATIONS OF THE MAYOR
A. Mayor Gibbons will recommend Tyler Reese, District Manager, Blue Ridge Energies,
to City Council for their consideration of approval to serve a four-year term on the
Lenoir Business Advisory Board (LBAB). This board recommendation was announced
at the February 1st City Council meeting.
IX. REPORT AND RECOMMENDATIONS OF COUNCIL MEMBERS
A. Closed Session: Pursuant to N.C.G.S.§143-318.11(a), (3), City Council will enter into
closed session to discuss attorney/client privilege.
X.

ADJOURNMENT
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CITY OF LENOIR
COUNCIL ACTION FORM: February 15, 2022

I.

Agenda Item:

CZ-7/22: Conditional Zoning Ordinance Amendment for the Rocky Top Subdivision off
Hibriten Drive
II.

Background Information:
The applicant is requesting to amend the existing Rocky Top Planned Unit Development (PUD) to reduce
the minimum front yard setback from 40’ to 30’ to better accommodate the existing topography. The
Rocky Top PUD is a “legacy” Special Use District, that transitioned to a Conditional Zone upon the
adoption of the NCGS Ch. 160D updates in July 2021.
See attached staff report for the analysis and consistency statement supporting this request.

III.

Staff and Planning Board Recommendation:
Approval of the conditional zoning amendment based on the following consistency statement:
The proposed Conditional Zoning Ordinance is consistent with the adopted Comprehensive Plan because
it entitles the lots in the Rocky Top subdivision to efficiently use the existing lot layout for house
construction. It does not change the character of the neighborhood as built, and enables the existing
homes to be legally conforming to the zoning standards. This area is identified as Existing Medium
Density Residential on the Future Land Use Map, and this proposal meets that designation. The proposed
Conditional Zoning Ordinance is reasonable and in the public interest because it relaxes regulation for
residential construction and makes more efficient use of the City’s existing infrastructure investments.

IV.

Reviewed by:
City Attorney: _____________________________
Finance Director: __________________________

Planning Director:
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AN ORDINANCE OF THE CITY COUNCIL OF LENOIR, NORTH
CAROLINA, DESIGNATING THE ENTIRE ROCKY TOP COURT
SUBDIVISION (PB 16; PG 16), GENERALLY LOCATED
SOUTHWEST OF WILKESBORO BLVD, NORTH OF MCLEAN
DRIVE, AND EAST OF HIBRITEN DRIVE, AND COMPRISED OF
6.5 ACRES, MORE OR LESS, AS CONDITIONAL ZONING
DISTRICT #7 (CZ-7) ON THE CITY’S OFFICIAL ZONING MAPS;
DIRECTING AMENDMENT OF THE OFFICIAL ZONING MAP;
PROVIDING FOR SEVERABILITY, AND AN EFFECTIVE DATE.
Whereas, at its regularly scheduled meetings of January 24, 2022, the Lenoir Planning Board
considered zoning application case number CZ-7, requesting the Conditional Zoning district designation,
for approximately 6.5 acres of land, described by the legal description attached to this ordinance as Exhibit
“A” (hereinafter the “Property”); and
Whereas, many of the lots have existing steep topography in the rear, and applying the current 40’
front setback limits the feasibility of construction – resulting in lots still vacant after 30 years or houses that
were accidentally built encroaching into the front setback area, which the proposed CZ ordinance would
legalize; and
Whereas, the property was approved as a Special Use District in 1994 (SUD-6/7-93), and under
S.L.2019-111(2)(b), any SUD that was valid and in effect on January 1, 2021 was automatically deemed to
now be a Conditional Zoning district, which technically makes this request an amendment to a Conditional
Zoning district; and
Whereas, this ordinance is intended to repeal and replace all former approvals for the Rocky Top
development, and as such all former conditions of approval and the previously approved concept plan have
been incorporated into this ordinance; and
Whereas, based upon the evidence presented to the Lenoir Planning Board, including the
information and analysis contained in the staff report for application case number CZ-7, and subject to
certain conditions, the Lenoir Planning Board recommended that the Lenoir City Council approve said
conditional zoning application and adopt an ordinance in accordance therewith; and
Whereas, the Lenoir Planning Board has found that approval of the application is consistent with
the City’s adopted Comprehensive Plan because it entitles the lots in the Rocky Top subdivision to
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efficiently use the existing lot layout for house construction. It does not change the character of the neighborhood as built, and enables the existing homes to be legally conforming to the zoning standards; and
Whereas, the Lenoir City Council hereby finds that this ordinance is consistent with the intent and
purpose of the Conditional Zoning designation as established by Appendix A, Article V, Section 502,
Lenoir City Code; and
Whereas, the Lenoir City Council hereby finds and declares that this ordinance and these
amendments are in the best interest of the public health, safety, and welfare because it relaxes regulation
for residential construction and makes more efficient use of the City’s existing infrastructure investments.;
and
NOW, THEREFORE, LET IT BE ENACTED BY THE CITY COUNCIL OF THE CITY
OF LENOIR, NORTH CAROLINA, AS FOLLOWS:
SECTION 1. ZONING. After due notice and public hearing, and pursuant to part Appendix A, Article
XIV of the Lenoir City Code, and other relevant portions of the Lenoir City Code, the zoning designation
for the Property is hereby changed from the R-15/S-1 district to Conditional Zoning district on the City’s
Official Zoning Map (to be denoted as “CZ-7”), as depicted in Exhibit “B” to this ordinance.
SECTION 2. OTHER DEVELOPMENT LAWS. Except as expressly provided otherwise by this
ordinance, the CZ-7 zoning district remains subject to all applicable federal, state, and local laws, and
nothing in this ordinance shall be construed to exempt the Property from the lawful authority or jurisdiction
of any federal, state, or local agency.
SECTION 3. DEFAULT ZONING DISTRICT. Except as expressly provided otherwise by this
ordinance, the Property shall be governed by the land development regulations of the R-15 Single Family
zoning district.
SECTION 4. SPECIAL CONDITIONS. The Conditional Zoning district for the Property is subject to the
following special conditions:
1. Concept Plan. Subject to any modifications expressly contained in the text of this ordinance,
development and maintenance of the Property must be consistent with the concept plan attached to this
ordinance as Exhibit “B” (hereinafter the “Concept Plan”). In the event of a conflict between the text
of this ordinance and the Concept Plan, the text of this ordinance shall control. References in this
ordnance to lots, parcels, buildings, phases, and other development features refer to such features as
identified on the Concept Plan.
2. Variances. Zoning variances to the standards of the default zoning district not modified by this
ordinance may be approved pursuant to the procedures set forth in Appendix A, Article XIII, Section
1312.1 of the Lenoir City Code.
3. Modification. The special conditions specific to the CZ-7 zoning district may only be modified by
application for a zoning map amendment following the procedures outlined in Appendix A, Article
VIII, Section 820 of the Lenoir City Code.
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4. Permitted/Special Uses. All uses permitted within the R-15 zoning district, and single-family attached
dwellings, when no more than two units are attached except when separated by garages (see Concept
Plan).
5. Minimum Setbacks.
a. The front setback shall be 30 ft. from the edge of the right-of-way
b. The side setbacks shall be 15 ft for detached structures. The side setback for attached dwellings
is 0 ft., except where the adjacent lot is not an attached dwelling lot, in which case the setback
is 15 ft.
c. The rear setback is 30% of total lot depth.
6. Special Conditions Originally established under SUD-6/7-93:
a. Not more than 14 dwellings units be permitted.
b. That attached dwelling units not exceed 2 as presented on said plan.
c. No unit, exclusive of decks, porches, garages containing less than 1,500 square feet.
d. A home owner association be established, approved by the City Attorney and recorded in
relation to said development.
e. Lots not developed as single-family attached shall meet all requirements under the R-15 (Single
Family Residential). Whereas this may require redesign by property owner(s) and approval of
City Council, no lot may be resubmitted for single-family attached.
SECTION 5. PREVIOUS APPROVALS NULL AND VOID. All previous approvals for the Rocky Top
PUD are hereby repealed and replaced by this ordinance.
SECTION 6. SEVERABILITY. If any provision of this ordinance or its application to any person or
circumstance is held invalid, the invalidity does not affect other provisions or applications of this ordinance
which can be given effect without the invalid provision or application, and to this end the provisions of this
ordinance are severable.
SECTION 7. EFFECTIVE DATE. This ordinance takes effect upon adoption.
DONE, THE PUBLIC NOTICE, in a newspaper of general circulation in the City of Lenoir, North
Carolina, by the City Clerk of the City of Lenoir, North Carolina, this 4th day of February and this 11th
day of February, 2022.
DONE, THE PUBLIC HEARING, AND ENACTED ON FINAL PASSAGE, by an affirmative vote of
the a majority of a quorum present of the City Council of the City of Lenoir, North Carolina, at a regular
meeting, this 15th day of February, 2022.

BY THE MAYOR/MAYOR PRO TEMPORE OF THE CITY OF LENOIR, NORTH CAROLINA:
_______________________________________
Mayor/Mayor Pro Tempore

ATTEST, BY THE CLERK OF THE CITY COUNCIL OF THE CITY OF LENOIR, NORTH
CAROLINA:
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_______________________________________
City Clerk

**[Remainder of page intentionally left blank.]**
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EXHIBIT “A”
The subject properties included in this rezoning are as follows:
All lots (1-14) platted in the Rocky Top Subdivision (see Plat Book 16, Page 16, Caldwell County
Register of Deeds); plus the 0.18 acre tract located on either side the street apron for Rocky Top
Ct. and described in Book 1854; Page 885.
NOTES:
Lots 1 and 2 were recombined by the deed recorded at Plat Book 1966; Page 1939.
Lots 4 and 5 were recombined by the deed recorded at Plat Book 2021; Page 1159.
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Exhibit “B”
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Staff Report
CONDITIONAL ZONING REQUEST
CASE NUMBER CZ #7/22
L o c at i o n m a p/A e r i a l P h o t o g r a p h
Subject Properties:
Rocky Top Ct SE

Summary
Owner

Applicant’s Request:

Multiple — see page 8

The applicant is requesting to amend the
existing Rocky Top Planned Unit Development (PUD) to reduce the minimum front
yard setback from 40’ to 30’ to better accommodate the existing topography.

Applicant
Dianne Swanson & Michele
Willis
Location

Staff Recommendation:

Rocky Top Ct Subdivision

Adoption of the conditional zoning ordinance, attached.

NC PIN
Multiple
Project Planner

Planning Board Recommendation:
Approve the Conditional Zoning request as
presented in this report.

Hannah Williams, CZO
Public Comment:
Updated February 3, 2022
Planning Board Meeting: January 24th,

2022. Notices were mailed to all Rocky Top owners and adjacent property owners on January
14th, 2022.

City Council (Public Hearing): Scheduled for February 15, 2022.
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Page 2

Existing Zoning

Subject Property:

R-15
R-20

Zoned R-15, with a “legacy”
Special Use District (SUD)
overlay. (Now considered a
Conditional Zoning District,
see discussion next page)

R-15

Proposed Zoning
Subject Property &
Proposed CZ-7 District

R-15
R-20

CZ-7
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Page 3

“Legacy” Special Use Districts: Transitioning to a Conditional Zone
In 2015, the City of Lenoir amended the Zoning ordinance to remove Special Use Districts (SUDs) and add the legislative zoning tool
“Conditional Zoning” (CZ) instead. Under the old ordinance, Special Use Districts were applied as overlay districts, and all uses
within an SUD overlay were “Special Uses.” As soon as the legislative SUD overlay was approved (usually within the same meeting),
a quasi-judicial “special use permit” could be approved for whatever use the applicant was requesting that wasn't allowed under
the conventional zone. The process was confusing and often not followed properly (for example, there is no record in the minutes
that a SUP for Rocky Top was ever adopted, even though the SUD alone was insufficient to approve the requested attached dwellings.) With Conditional Zoning, all aspects of a proposed development are addressed within a single legislative action, and modifications to development standards and permitted uses are memorialized with a recorded ordinance — it’s flexible, transparent, and
much simpler for staff, the Planning Board, the City Council, the applicant, and the public to understand.
With N.C.G.S. Chapter 160D now in full effect, SUDs are eliminated state-wide, in favor of Conditional Zoning. When Lenoir eliminated SUDs in 2015, the ordinance specified that all existing SUDs were still valid, but that new SUDs weren’t allowed. The legislature took this a step further. Under S.L.2019-111(2)(b), any SUD that was valid and in effect on January 1, 2021 was automatically
deemed to now be a Conditional Zoning district.
This automatic converting of all of Lenoir's “legacy” SUDs/SUPs into CZ districts highlights the confusion over the process — Conditional Zoning districts are ruled by the written, agreed-upon parameters of a concept plan and written ordinance. But Lenoir’s legacy SUD/SUP approvals typically were not reduced to writing in the form of a final ordinance or permit, outside of the motion of
approval in the Council minutes. Sometimes conditions were stated in the motion, but most times they were not — motions refer
back to approving projects “as presented.” Therefore, staff relies on case notes and site plans to piece together conditions and
approvals. For the legacy cases that were built-out and have been operating without incident since then, the distinction of being
an “SUD” or a “CZ” is immaterial — these established uses are now part of the community fabric (essentially “grandfathered”), and
the technicalities behind their zoning approvals rarely, if ever, come up.

Staff is working on updating the Official Zoning Map to designate all active SUDs/SUPs as CZ-L (for “legacy”). These CZ-L districts
would not have ordinances in place, but rather would rely on whatever documentation was in the record for the SUD/SUP approval. If/when amendments are proposed to CZ-L districts, staff should work with the owner to reduce past approvals and proposed
changes into a written ordinance with a definitive concept plan, and it should be considered essentially like an “amended and restated” CZ ordinance. When adopted, the new CZ ordinance would then supersede/replace the previous approvals and will be recorded with the Register of Deeds. This is the approach proposed for the subject of this report.

B a c kg r o u n d a n d a n a ly s i s
Intent of Conditional Zoning
The City of Lenoir’s Zoning Ordinance establishes an official zoning map/atlas for the City of Lenoir. The zoning map may be amended from time to time by the City Council when public necessity, convenience, general welfare, or good zoning practice justifies the
amendment. Conditional Zoning is intended for use in unique development scenarios when a development proposal does not fit
into a conventional zoning district, but may be desirable and compatible with an area depending on the specific details of the project and its surroundings. The conditional zoning process gives the City sufficient flexibility to determine whether a specific project
on a given site will be compatible with the environment and the Comprehensive Plan.
In considering a request for a Conditional Zoning District, the Planning Board and City Council may approve conditions or use limitations that are mutually agreeable to the applicant, property owner, and the City, thereby establishing a realm of acceptability for
the particular use that will be neither arbitrary nor capricious, and will address the interests of the landowners, neighbors, and the
public. Conditional Zoning is a legislative process requiring the Planning Board to review and make a recommendation to the City
Council on the request. Each Conditional Zoning district is adopted as an ordinance and is recorded with the Register of Deeds.
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B a c kg r o u n d a n d a n a ly s i s
Subject and Surrounding Properties
The Rocky Top development is located on the northeast side Hibriten Drive, about a quarter mile south of Wilkesboro Blvd, and is
zoned R-15. Currently, there are 12 lots in the subdivision (originally platted as 14 lots, some were re-combined), developed with 6
single family homes (2 attached and 4 detached). A 7th home is under construction on lots 4-5 (owned by the applicants). The lots
on the west side of Rocky Top slope off steeply towards the rear, and have remained vacant for many years.
The surrounding area is also zoned R-15. Directly east of Rocky Top is a pasture tract, zoned R-20. Across from the Rocky Top entrance are low-density residential houses. Nearby is the entrance to Woodridge Estates, another R-15 zoned subdivision.
Rocky Top Planned Unit Development (PUD) History
In 1994, the subject properties were approved as a Planned Unit Development (PUD) for attached single family development
through the Special Use District process (SUD-6/7-93). The approved plan showed Rocky Top Ct. as a cul-de-sac with a 40’ wide
right-of-way, and 14 lots developed in a pattern often referred to as “semi-detached” because each dwelling unit shares only one
wall of living space with another unit — garages are staggered such that garage-meets-garage on alternating property lines. The
front setbacks for the attached units are shown on the site plan as 40’ from the right of way, and the recorded plat states the front
setbacks as 40’ from the right of way or 60’ from the centerline (which is the same distance). While some of the discussion in the
record implies that the SUD approved lesser setbacks for the attached units, the front setbacks are consistent with the standards of
the R-15 zone.
Only two lots (9 & 10) were developed as attached units — the remaining lots were either developed with detached single family
homes, or remain vacant. Many side-by-side lots have common ownership, representing possible infill opportunities in the future,
even if the current owners intentions are to reserve that space for their private yards.
The final approval for the Rocky Top PUD contained the site plan on Page 7 of this report, and the following conditions:
1.

Not more than 14 dwellings units be permitted.

2.

That attached dwelling units not exceed 2 as presented on said plan.

3.

No unit, exclusive of decks, porches, garages containing less than 1,500 square feet.

4.

A home owner association be established, approved by the City Attorney and recorded in relation to said development

5.

Lots not developed as single-family attached shall meet all requirements under the R-15 (Single Family Residential). Whereas this may require redesign by
property owner(s) and approval of City Council, no lot may be resubmitted for single-family attached.

Proposed Amendment
The applicant obtained a zoning permit to build a house from the Planning Department in May 2021 (ZP 2021056). The zoning permit lists the R-15 setbacks as 40’ the front property line and 15’ from the side property line. However, once the foundation and
framing on the house was done, the applicant obtained a survey for financing purposes. The survey revealed that the house encroached into the front setback 5’ along the front and increasing along the cul-de-sac frontage to 9’ (see survey on page 6). The
builder stated that he had used the recently constructed house on lots 1-2 as a point of reference when siting the foundation. Staff
measured the setback on that home, constructed in 20XX, at approximately 35’ from the right –of-way, encroaching ~5’ (the zoning
permit for that house also clearly stated the setback as 40’).
The proposed amendment would reduce the front setback from 40’ to 30’, accommodating the existing encroachments and facilitating the remaining lots to be developed within the constraints of the terrain. It would also allow for changes over time to existing
homes built at 40’ — front porches, additional living space, etc. No other changes are proposed.
Neither home appears out of place within the context of the rest of the development, and the 40’ wide right-of-way provides additional distance between the curb and the houses. Given the original development concept for attached dwellings, which often are
located closer to the street, and the steep terrain, reduced setbacks would have made sense for the original approval and likely
would have resulted in development long before now.
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B a c kg r o u n d a n d a n a ly s i s
Proposed Conditional Zoning District: CZ 7 Specific Standards
Special conditions proposed for CZ-7 ordinance:
1.

Base Zoning. Base zoning district is R-15. Any development standards not specifically addressed in the Conditional Zoning Ordinance will default to the R-15 zoning district.

2.

Permitted Uses. All uses permitted within the R-15 zoning district, and single-family attached dwellings, when no more than
two units are attached except when separated by garages (see Concept Plan).

3.

Minimum Setbacks.
• Front (measured from the edge of the right-of-way): 30 ft.

• Side (for detached dwellings): 15 ft.
• Side (for attached dwellings): 0 ft., except where the adjacent lot is not an attached dwelling lot, in which case the setback is 15 ft.
• Rear: 30% of total lot depth
4.

Special Conditions Originally established under SUD-6/7-93:
a.

Not more than 14 dwellings units be permitted.

b.

That attached dwelling units not exceed 2 as presented on said plan.

c.

No unit, exclusive of decks, porches, garages containing less than 1,500 square feet.

d.

A home owner association be established, approved by the City Attorney and recorded in relation to said development

e.

Lots not developed as single-family attached shall meet all requirements under the R-15 (Single Family Residential).
Whereas this may require redesign by property owner(s) and approval of City Council, no lot may be resubmitted for
single-family attached.

Consistency with the Comprehensive Plan/Reasonableness of Amendment
When adopting or rejecting any zoning amendment, City Council must adopt a brief statement describing whether or not the action is consistent with the City’s Comprehensive Plan, in accordance with G.S. 160D-605(a), and must also address the reasonableness of any proposed map amendments. Staff offers the following draft statement on the consistency and reasonableness of the
request.
The proposed Conditional Zoning Ordinance is consistent with the adopted Comprehensive Plan because it entitles the lots in the
Rocky Top subdivision to efficiently use the existing lot layout for house construction. It does not change the character of the neighborhood as built, and enables the existing homes to be legally conforming to the zoning standards. This area is identified as Existing
Medium Density Residential on the Future Land Use Map, and this proposal meets that designation. The proposed Conditional Zoning Ordinance is reasonable and in the public interest because it relaxes regulation for residential construction and makes more
efficient use of the City’s existing infrastructure investments.

P a g e 6 15
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S ta f f R e c o m m e n d at i o n s
Staff recommends approval of the proposed rezoning to Conditional Zoning District (CZ-7) with the conditions outlined in this report.

P l a n n i n g B o a r d R e c o m m e n d at i o n s
Planning board approves the Conditional Zoning district as presented in this report.
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S i t e S u r v e y f o r 4 1 3 R o c k y To p C t S E

House under construction
encroaches into the front
setback.
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A p p e n d i x A : 1 9 9 4 R o c k y To p P U D C o n c e p t P l a n
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A p p e n d i x B : R o c k y To p O w n e r s
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LENOIR CITY COUNCIL
TUESDAY, FEBRUARY 1, 2022
6:00 P.M.
PRESENT:

Mayor Joe Gibbons presiding. Councilmembers present were Mayor Pro-Tern Crissy
Thomas, Jonathan Beal, Todd Perdue, Ike Perkins, Ralph Prestwood, David Stevens.
City Attorney Timothy J. Rohr, City Manager Scott Hildebran, City Clerk Shirley
Cannon, and Communications Director Joshua Harris were also present.

ZOOM:

Fire Chief Ken Hair, Police Chief Brent Phelps, Recreation Administrative Assistant,
Maria Swanson, Economic Development Director Kaylynn Hom, Finance Director
Donna Bean, Public Works Director Jared Wright, Public Utilities Director Radford
Thomas, and Planning Director Jenny Wheelock participated via Zoom.
Others in attendance were Cady Davis, News-Topic and Candace Simmons, Caldwell
Free Press.

I. CALL TO ORDER
A. The meeting was opened by a moment of silence followed by the Pledge of
Allegiance as led by Mayor Gibbons.
B. On behalf of City Council, Mayor Gibbons shared the statistics for February
for COVID-19 cases has declined and thanked all of the healthcare workers
and those on the frontlines that are continuing to care for these patients.
Mayor Gibbons also asked everyone to continue to keep these individuals in
their thoughts and prayers and encouraged everyone to stay as safe as possible.

II. MATTERS SCHEDULED FOR PUBLIC HEARINGS
III. CONSENT AGENDA ITEMS
A. Minutes: Approval of the minutes of the City Council meeting of Tuesday,
January 18, 2022 as submitted.
B. Minutes: Approval of the closed session minutes of the City Council meeting
of Tuesday, January 18, 2022 as reviewed by the City Attorney, City Council
and City Manager.
C. Lease Extension; Bernhardt Transportation, LLC: Approval of an Authorizing
Resolution Lease of City Property for a term of one year to Bernhardt
Transportation, LLC as submitted. (A copy of the resolution and lease is
hereby incorporated into these minutes by reference. Refer to pages 16-29.)
D. Budget Amendment: Approval of a Budget Amendment to amend the fiscal
year budget ending June 30, 2022 in the amount of $692,200.00 in order to
transfer funding for the ARP Premium Pay as submitted. (A copy of the
budget amendment is hereby incorporated into these minutes by reference.
Refer to page 30.)
E. Amendment; American Recovery Plan Capital Project Budget Ordinance:
Staff recommends approval to amend the Capital Project Budget Ordinance
for the American Recovery Plan Capital Project as submitted. (A copy of the
budget amendment is hereby incorporated into these minutes by reference.
Refer to page 31.)
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Upon a motion by Councilmember Thomas, Council voted 6 to O to approve
the above listed items on the Consent Agenda as recommended and as
presented by City Manager Hildebran.

IV. REQUESTS AND PETITIONS OF CITIZENS
V. REPORTS OF BOARDS AND COMMISSIONS
VI. REPORT AND RECOMMENDATIONS OF THE CITY MANAGER
A. Items of Information

CALDWELL COUNTY ECONOMIC
DEVELOPMENT COMMISSION:
1. The Caldwell County Economic Development Commission will meet on Tuesday,
February 8 at 8:00 a.m.
LENOIR BUSINESS ADVISORY
BOARD:
2. The Lenoir Business Advisory Board will meet on Thursday, February 10 at 6:00 p.m.
STRATEGIC PLANNING
3. City Council will conduct its annual Strategic Planning Retreat on Friday, February 11
RETREAT:
beginning at 8:30 a.m. in the Community Room at Blue Ridge Energies located at 100
Cooperative Way.
CITY/COUNTY SERVICES
COMMITTEE:
4. The City/County Services Committee will meet on Monday, February 14 at noon.
B. ITEMS FOR COUNCIL ACTION
SELECTION OF AUDITOR & CONSIDERATION OF
FY2021-22 AUDIT CONTRACT WITH C. RANDOLPH,
1. With the pending retirement of our current City Auditor S. Eric Bowman, CPA, from
CPA, PLLC:
governmental auditing, City Council will consider the selection of C. Randolph, CPA, PLLC,
as City Auditor and further consider approval of an Audit Contract for fiscal year ending June 30,
2022 with C. Randolph, CPA, PLLC, in the amount of $14,000.00.
During the transition, S. Eric Bowman, CPA, will continue to make year-end entries, adjust
balance sheet accounts, provide all work papers to the new auditor, and prepare draft financial
reports including grant schedules, with a fee of $34,000.00. City Staff recommends approval of
the above listed recommendations as submitted.
A copy of the Audit Contract with C. Randolph, CPA, PLLC, and the Letter of Engagement as
submitted by S. Eric Bowman, P.A., is hereby incorporated into these minutes by reference.
(Refer to pages 32-40.)
City Manager Hildebran reiterated the City's current auditor, S. Eric Bowman, PA, is no longer
offering governmental accounting services. Mr. Hildebran stated Finance Director Donna Bean
mailed out seven proposals to area accountants and received only two responses back with C.
Randolph, CPA, PLLC, being the low bidder. Mr. Hildebran further stated C. Randolph, CPA,
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PLLC, does business with Watauga County, the Town of Hudson, Caldwell Community College
and Technical Institute Foundation and Caldwell Hospice.
Councilmember Perdue asked for additional clarification regarding what services the $34,000 fee
provides from Mr. Bowman's firm and asked if this would this be an annual fee or for only one
year.
Finance Director Bean replied the audit contract is for three years and the service fee of $34,000
as submitted by Eric Bowman is for one year.
Councilmember Stevens stated more and more CPA' s are getting out of the attestation services
because of the requirements it puts on their practices are extensive and expensive. To begin with,
not all CPA firms that offer attestation services offer governmental accounting services. Therefore,
the pool of firms offering governmental attestation services is getting smaller.
Mr. Stevens also asked what the City's total accounting cost was for FY2021. Finance Director
Bean reported the amount was between $55,000.00 to $56,000.00.
Following a brief discussion and upon a motion by Councilmember Prestwood, Council voted 6
to Oto approve the Audit Contract with C. Randolph, CPA, PLLC, in the amount of $14,000.00
and to approve S. Eric Bowman, P.A., to continue to making year-end entries, adjusting balance
sheet accounts, providing all work papers to the new auditor, and preparing draft financial reports
including grant schedules, with a fee of $34,000.00 as submitted and as recommended by City
Staff.

SYMPATHY EXTENDED;
ZACK POYTHRESS FAMILY:
2. City Council and City Staff extended condolences to Police Officer Zack Poythress and
his family due to the loss of his parents this past week. Mayor Gibbons asked everyone
to keep the Poythress family in their thoughts and prayers during this difficult time.
VII. REPORT AND RECOMMENDATIONS OF THE CITY ATTORNEY
VIII. REPORT AND RECOMMENDATIONS OF THE MAYOR
RE-APPOINTMENTS; CALDWELL RAILROAD
COMMISSION:
A. Mayor Gibbons recommends that Councilmembers Todd Perdue and David Stevens be re
appointed to serve a two-year term on the Caldwell Railroad Commission. According to the
bylaws of the Caldwell Railroad Commission, the City of Lenoir shall appoint two (2)
representatives to represent the City of Lenoir on the Corporation's Board of Directors.
Upon a motion by Councilmember Perkins, City Council voted 6 to Oto re-appoint Todd
Perdue and David Stevens to serve a two-year term on the Caldwell Railroad Commission as
the City of Lenoir's representatives as recommended.

BOARD ANNOUNCEMENT;
LENOIR BUSINESS ADVISORY
B. Mayor Gibbons announced the following individual for consideration of appointment to the City's
BOARD:
Authorities/Boards/Commissions. This individual will be voted on at the February 15 City Council
meeting.

22

15

Tuesday, February I, 2022
Minutes-City of Lenoir Council Meeting

Lenoir Business Advisory Board (LBAB)
Tyler Reese, District Manager, Blue Ridge Energies

4-year term

IX. REPORT AND RECOMMENDATIONS OF COUNCILMEMHERS
BLACK HISTORY
MONTH:
1. Mayor Pro-Tern Crissy Thomas reported that February is Black History Month and thanked City
Staff for posting information about this notable event. She also shared that short video clips
about black history would be viewed by students in the school system and remarked that great
things are happening in the community.
In addition, Ms. Thomas stated two virtual events are scheduled to be livestreamed on the City's
Facebook page on Saturday, February 5 in honor of Black History Month.

APPOINTMENT: CITY COUNCIL
VACANCY:
2. Mayor Gibbons announced that City Council will select and appoint an individual to fill the
vacancy created by the resignation of former Councilman Ben Willis and serve the balance of the
term. The oath of office will be administered to the successful individual at the February 11
Strategic Planning Retreat.
Mayor Gibbons then asked City Councilmembers for nominations for the vacant position.
Councilmember Perdue stated he along with City Council, reviewed everyone's resume and
experience, and emphasized this was a critical decision for Council due to how much former
Councilman Willis accomplished during his tenure on Council. However, he stated that after
careful thought and consideration, City Council recommends Mr. Kent Greer to fill the vacant
seat and to serve a two-year term.
There being no additional nominations by City Council, Mayor Gibbons closed the nominations.
Motion
Upon the recommendation and motion by Councilmember Perdue, Council voted 6 to O to appoint
Mr. Kent Greer to fill the vacant Council seat until November 2023 that was created by the recent
resignation of Councilman Ben Willis and to serve a two-year term.
On behalf of City Council, Mayor Gibbons congratulated Mr. Greer upon his appointment and
stated Council was looking forward to working with him. Mayor Gibbons said Mr. Greer will take
his oath of office at the February 11 Strategic Planning Retreat to be held at the Community Room
of Blue Ridge Energies.
Mr. Greer thanked City Council for their vote and support and remarked he was very humbled by
their decision.
Mayor Gibbons thanked all of the remaining candidates for being a part of this process and stated
Council appreciates their interest and commitment in wanting to be involved with local government.
Mayor Gibbons also reminded the candidates of the opportunity to also serve on one of the City's
Authorities, Boards and Commissions and stated applications were available on the City's website.
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X. ADJOURNMENT
A. There being no further business, the meeting was adjourned at 6:26 p.m.
Shirley M. Cannon, City Clerk

Joseph L. Gibbons, Mayor
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Resolution Leasing Property for One Year or Less
WHEREAS, the City of Lenoir owns the improvements and lands located within the
property described in Book 1094, at Page 1690, and located northwest of the City Public
Services Complex and including the paved parking areas, the Garage Building and the
rear parking area, located at 510 Greer Circle that it does not currently have use for; and
WHEREAS, Bernhardt Furniture Company (parent company of Bernhardt
Transportation, LLC) owns adjoining lots and buildings; and
WHEREAS, the City and Bernhardt Transportation, LLC have agreed upon a lease,
under which Bernhardt Transportation, LLC will lease a portion of the city's lot/building
for the term of one year beginning January 1, 2023, for a consideration of $18,000,
payable in twelve (12) monthly payments; and
WHEREAS, North Carolina General Statute § 160A-272 authorizes the city to enter
into leases of one year or less upon resolution of the City Council adopted at a regular
meeting; and
WHEREAS, the City Council is convened in a regular meeting;
THEREFORE, THE CITY COUNCIL OF THE CITY OF LENOIR RESOLVES
THAT:
The City Council hereby approves lease of the City property described above to
Bernhardt Transportation, LLC and directs the City Manager to execute any instruments,
including terms and conditions necessary to execute the lease.
Adopted this the

1 st day

of February, 2022.

SEAL

ATTEST:

Cu:ciiy

�tidih�
Clerk
Sfurey M.
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The following other information accompanying the financial statements will not be subjected to the auditing
procedures applied in our audit of the financial statements, and our auditor's report will not provide an opinion or
any assurance on that other information.
I) Schedule of Ad Valorem Taxes Receivable
2) Analysis of Current Tax Levy-City-wide Level
3) Schedule of Cash and Investment Balances
4) Capital Assets Used in the Operation of Governmental Funds
5) Statistical Section
Audit Objectives
The objective of our audit is the expression of opinions as to whether your financial statements are fairly presented,
in all material respects, in conformity with U.S. generally accepted accounting principles and to repott on the
fairness of the supplementary information referred to in the second paragrnph when considered in relation to the
financial statements as a whole. The objective also includes reporting on•

Intemal control over financial repmting and compliance with provisions of laws, regulations, contracts, and
award agreements, noncompliance with which could have a material effect on the financial statements in
accordance with Government Auditing Standards.

•

Internal control over compliance related to major programs and an opinion (or disclaimer of opinion) on
compliance with federal statutes, regulations, and the terms and conditions of federal awards that could
have a direct and material effect on each major program in accordance with the Single Audit Act
Amendments of 1996 and Title 2 U.S. Code of Federal Regulations (CFR) Pait 200, Uniform
Administ rative Requirements, Cost Principles, and Audit Requirements for Federn/ Awards (Uniform
Guidance).

The Government AudWng Standards repott on internal control over financial reporting and on compliance and other
matters will include a paragraph that states that (I) the pmpose of the repmt is solely to describe the scope of testing
of internal control and compliance and the results of that testing, and not to provide an opinion on the effectiveness
of the entity's internal control or on compliance, and (2) the repmt is an integral part of an audit performed in
accordance with Government Auditing Standards in considering the entity's internal control and compliance. The
Uniform Guidance repott on internal control over compliance will include a paragraph that states that the pmpose
of the repo1t on internal control over compliance is solely to describe the scope of testing of internal control over
compliance and the results of that testing based on the requirements of the Uniform Guidance. Both repmts will
state that the report is not suitable for any other purpose.
Our audit will be conducted in accordance with auditing standards generally accepted in the United States of
America; the standards for financial audits contained in Govemment Auditing Standards, issued by the Comptroller
General of the United States; the Single Audit Act Amendments of 1996; and the provisions of the Uniform
Guidance, and will include tests of accounting records, a determination of major program(s) in accordance with the
Uniform Guidance, and other prncedmes we consider necessary to enable us to express such opinions. We will
issue written reports upon completion of our Single Audit. Our repott will be addressed to the Honorable Mayor
and City Council of the City of Lenoir. We will make reference to other auditors of City of Lenoir ABC Board in
our repott on your financial statements. We cannot provide assurance that unmodified opinions will be expressed.
Circumstances may arise in which it is necessary for us to modify om opinions or add emphasis-of-matter or other
matter paragraphs. If our opinions are other than unmodified, we will discuss the reasons with you in advance. ff,
for any reason, we are unable to complete the audit or are unable to form or have not formed opinions, we may
decline to express opinions or issue reports, or we may withdraw from this engagement.
Audit Procedm·es-General
An audit includes examining, on a test basis, evidence supporting the amounts and disclosures in the financial
statements; therefore, our audit will involve judgment about the number of transactions to be examined and the
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COMMITTEE OF THE WHOLE
CITY HALL, THIRD FLOOR
TUESDAY, JANUARY 25, 2022
8:30A.M.
PRESENT: Mayor Gibbons, Mayor Pro-Tern Crissy Thomas, Councilmembers, Todd Perdue, Ike
Perkins, Ralph Prestwood, David Stevens, Jonathan Beal and Ben Willis.
STAFF PRESENT: City Manager Scott Hildebran and Public Information Officer, Joshua Harris.
OTHERS PRESENT: Cady Davis, News-Topic.
VIA ZOOM: ABC Board Members as follows: Jerry Brooks, Chairman, Steve Stewart, and Dr. John
Tye, as well as Steve Huntley, CPA. Also in attendance via Zoom were City Clerk
Shirley Cannon, Finance Director Donna Bean, Planning Director Jenny Wheelock,
Recreation Director Kenny Story, Economic Development Director Kaylynn Hom, Fire
Chief Ken Hair, Police Chief Brent Phelps, Public Utilities Director Radford Thomas,
and Public Works Director Jared Wright.
I.

CALL TO ORDER
A. Mayor Gibbons welcomed the ABC Board members that joined the meeting via Zoom
including Jerry Brooks, Chairman, Steven Stewart and Dr. John Tye.
B. Annual Audit Report; ABC Board: Chairman Jerry Brooks reported that 2021 was a
record year for sales and stated the contribution amount of $425,500 paid to the City of
Lenoir was the largest contribution amount in the Board's history to be paid to the
City.
Next, Mr. Steve Huntley, CPA, presented the annual Audit Report for the Lenoir ABC
Board. Mr. Huntley stated annual distributions increased by 20% and are as follows:
City of Lenoir
Caldwell County Schools
Law Enforcement
Alcohol Education

$425,500
$ 53,784
$ 22,588
$ 24,500

Mr. Huntley shared current assets are up by 10% and reported their net position increased
from $911,120 to $971,110 in 2021. Also, he said operating revenue increased by 15.55%
and mixed beverage sales increased from $169,680 as of June 30, 2020 to $208,655 as of
June 30, 2021. In addition, Mr. Huntley stated the fund balance increased by 20%.
Mr. Huntley also asked if any issues occurred in 2021 regarding public health and public
safety due to the increased volume of sales.
Police Chief Brent Phelps responded that he was not sure the Department has the
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capability to address this question but remarked that officers responded to several domestic
and homicide issues during 2021 plus there was a slight increase in overdose cases. Chief
Phelps reported he would further address the question when he presented the Department's
annual report to City Council.
On behalf of City Council, Mayor Gibbons thanked the ABC Board members and Mike
Suddreth, General Manager, for the great report and commented Council appreciates the
great partnership and working relationship between the City of Lenoir and the ABC
Board.
Next, Mayor Pro-Tem Crissy Thomas welcomed everyone and called the meeting to order.
Mayor Gibbons pointed out this was Councilman Ben Willis' final Committee of the Whole
meeting and thanked him for all he has done for the City and community.
II. CITIZEN COMMENT PERIOD
III. COMMITTEE ITEMS
A. Public Utilities: Public Utilities Director Radford Thomas gave the following report:
};:, The Crossroads Sewer Replacement Project that will go across the golf course should be
under construction in early February and will be a very beneficial project for the City.
};:, The Biosolids and Metering Projects are almost complete except for several punch list
items. The Gryphon dryer and belt press are operating well and he mentioned there was one
remaining piece of equipment that Staff has not been able to sign off on yet.
};:, Reported Staff is troubleshooting the metering software and getting a 99.5% read rate which
is extremely good.
};:, Director Thomas stated thresh holds are in place which allows the metering software to send
alerts to Staff regarding leaks. Staff then contacts the customer which may not be aware that
a large an1ount of water is being used. This information helps Staff be more pro-active. Also,
he encouraged customers to sign up for the Water Smart program online in order to keep up
with their water usage.
};:, Reported the Water Maintenance Agreement between the City and Joyceton Water Works is
in place. Director Thomas said weather conditions have delayed meter installations, but
noted once the meters are installed, Staff will have the capability to read the meters remotely.
};:, Reported McGill Associates is analyzing the Whitnel main transmission line for a possible
replacement. The Preliminary Engineering study is complete and new survey work will be
done for the project.
};:, McGill Associates is also finalizing an Engineering Study on possible interconnections with
other water utilities in our area.
};:, Stated he is working with the Western Piedmont Council of Governments (WPCOG) to
close out the ARC and Brownfields grants.
};:, Submitted a Brown fields Assessment grant application in the amount of $500,000 and the
City will be notified by April whether it may be funded.
};:, Submitted an application through FEMA for a BRIC grant for the Wastewater System
Improvements Project. The total project cost is approximately $8 million and requires a 30%
local match.
};:, Weather conditions have caused several water leaks recently some of which were significant.
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B. Public Works: Public Works Director Jared Wright reported on the following items:
� Director Wright thanked everyone who assisted with the removal of the January 18 snowfall
which was the City's first significant event since 2018. He pointed out the City has 126 miles
of streets to plow and mentioned the snowfall had an impact on garbage pickups as well.
� The Hotel Connector Street project is 95% complete and has gone very well. The fencing is
also being replaced at the top of the slope located there.
� The Hospital A venue project has 22 properties and is down to three full right-of-way
appraisals which are currently underway.
� The Department has also applied for a BRIC grant through FEMA for the replacement of the
Arrowood Bridge at an estimated cost of $525,000 with a 30% City match.
� Reported 7 5% ( or 9 out of 13 streets) on the City's resurfacing list has been paved. The
paving of the remaining streets will be weather dependent. He clarified these 4 streets will be
at the top of the paving list in the spring.
� Reported the Department has several vacancies which has caused a slight impact on services.
In addition, he mentioned several employees have been out due to COVID-19.
Mayor Gibbons reported that he received a number of positive comments regarding the Street
Department's removal of the snow along with trash collection.
IV. COMMUNITY DEVELOPMENT
A. The Lenoir Business Advisory Board (LBAB) conducted a virtual meeting on Thursday,
January 13, 2022. Kaylynn Horn, Economic Development Director, gave the following report:
� Reported that 400 stamps were given out for the Elf on the Shelf game. She stated 23% of
participants lived outside the City's zip code. Also, the Carriage Rides were very successful
and will be offered again next year.
:>, The plays presented by Foothills Performing Arts at the former LHS Auditorium went well
and a number of attendees also lived outside of Lenoir. Director Horn mentioned that
Matthew Anthony, Main Street Event Planner, designed the new Bearcat logo for the LHS
facility.
� Stated that Anything Office and several other businesses have changed owners.
:>, Reported the annual NC Main Street Conference will be virtual this year.
� Staff is currently working on planning out events for this year.
B. LTDA: Finance Director Donna Bean reported the Lenoir Tourism Development Authority
discussed meetings they wish to attend at their last meeting and stated she will present their
financial inf01mation in February.
In addition, Director Bean reported the LTDA has agreed to fund the new sign at Smith
Crossroads at a cost of $165,000. This project is underway and she stated they will need to
also obtain the right-of-ways from NCDOT for this project.
C. Planning Board: The Planning Board met virtually on Monday, January 24, 2022. Jenny
Wheelock, Planning Director reported on the following item:
� Stated there were 2 lots in the Rocky Top Planned Use Development that have setback
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encroachments. This item will be placed on the February 15 City Council Agenda for
Council's consideration of approval.
C. Parks & Recreation Advisory Board: The Recreation Advisory Board did not meet in January.
Kenny Story, Recreation Director, presented the following report.
> Reiterated the Foothills Performing Alts programs were a huge success and stated around 900
people attended these events at the LHS Auditorium.
> Rep01ted the "Toy Drive Through Give Away" held at the Martin Luther King, Jr. Center
in December was a successful event.
> Youth Basketball has 17 teams and 150 youth participating. The program is going well.
> The high school swim meet held at the Aquatic & Fitness Center went well. Students
from the area high schools competed in the meet.
> Youth Baseball and Softball registration will be held in February.
> Black History Month is being celebrated virtually during February. A virtual concert
featuring LaRonda Carlton and the Groove Master Band will be livestreamed on Facebook on
Saturday, February 5 beginning at 5:00 p.m. Also, an Essay Contest competition between
schools is scheduled for Saturday, February 26. The NAACP is holding a raffle for five Black
History baskets. Tickets are available at the Martin Luther King, Jr. Center or individuals
may contact Councilmembers Ike Perkins or Crissy Thomas.
> Maintenance work continues on Phase rI Improvements Project at the LHS Auditorium.
> Coaches with Appalachian State University may host a Baseball Camp at Mulberry
Recreation Center in July.
> Covid-19 vaccines are available at the MLK, Jr. Center as well as testing kits on Monday
through Friday from 9:00 a.m. - 4:00 p.m.
D. Financial and Administration
1. Finance Director Donna Bean reviewed the Financial Summary as of December 31, 2021.
She stated the City is in good financial shape and remains on track with its budget. The
over/under balance in the General Fund is $4,191,281.75, Downtown District ($57,506.65),
and Water & Sewer Fund $1,493,957.03.
A copy of the December financial summary is attached to these minutes as information.
Director Bean stated the City is on target with its budget and has expended 50% for
expenditures from the General Fund and revenue projections are at 71%. She also
reported sales tax revenue is up 16%. In addition, Director Bean pointed out revenue is up by
$1,204,216.53 from the previous year.
Director Bean shared the Downtown District expenditures have increased due to salaries and
the account is over budget at this point of the year by $21,000 due to events and salaries. She
pointed out the tax rate for the Downtown District was lowered by $0.05 last year.
The Water and Sewer Fund is on target with its budget and expenditures are down. The
over/under balance in the fund is $1,493,957.03.

53

Minutes-Committee of the Whole Meeting
Tuesday, January 25, 2022

5

2. ARPA Funding Discussion and One-time Bonus Consideration: Director Bean reviewed the
background information regarding the American Rescue Plan Act (ARP) which was signed into
law in March 2021. The legislation included the first directive to municipalities, non-competitive
formula-based grants from the US Treasury in history. Two tranches of funding are
being paid directly to the City of Lenoir totaling approximately $3.8 million. This amount is
about 13.5% of the City's total operation budget this year. She reported the first payment was
received in May 2021 and the second payment is expected in May of 2022. In addition, the
deadline for dedicating the ARP funds is set for December 2024 and the deadline for expending
the funds is set for December 2026.
Director Bean reported that recently, the US Treasury provided the Final Rule identifying
acceptable uses of the funds. The final rule is less restrictive than the interim rule and allows the
City to utilize funding for general governmental services. The broad categories include COVID
response and economic assistance, certain essential worker payroll expenses, premium pay,
revenue replacement, and investments in water and sewer.
Director Bean reviewed a pie chart for the City's Preliminary Spending Plan. The plan developed
by City Staff focuses spending around three major areas of investment: infrastructure, premium
pay and general governmental services under the revenue replacement guidelines. Next, she
explained that this plan focuses spending around achieving the existing strategic priorities of the
City by investing infrastructure and enhancing existing public services provided by the City.
Director Bean emphasized that investments in these areas is where we can achieve the greatest
impact. They are as follows:
- Premium Pay
$692,200
- Greenway Expansion & Upgrades
$200,000
- Master Planning
$200,000
- Cyber Security & Software
$300,000
- Future Grant Matches
$500,000
- Fire Truck
$700,000
- Automated Garbage Truck
$300,000
- Water & Sewer Project
$942,491
Director Bean stated the above expenditures would be completed in two phases and reiterated they
address City Council's priorities. The total amount for Phase I and Phase II is $3,834,691.00. Also,
Director Bean pointed out these items meet federal and state guidelines regarding how this funding
may be spent.
Ms. Bean discussed the Us Treasury guidelines which allows for premium pay to be retroactive or
prospective pay and it may either be in the form of a pay increase or a bonus. Government Units
may provide premium pay retroactively, dating back to the start of the public health emergency on
January 27, 2020.
To be eligible, the employee must have regular in-person interactions or regularly handle physical
items that were handles by others. An individual who teleworked from a residence may not receive
premium pay for the time teleworking.
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CITY OF LENOIR
COUNCIL ACTION FORM

I.

Agenda Item: Consideration of an offer of $19,000 to purchase nine (9) vacant lots
owned by the City of Lenoir located in the Parkview Subdivision obtained via tax
foreclosure. Parcel numbers are: 09148 2 2, 09148 2 21, 09148 2 23, 09148 2 25,
09148 2 29, 09148 2 69, 09148 2 10, 09148 2 34, 09148 2 47.

II.

Background Information: Working with the Kania Law firm, the City recently
foreclosed on nine (9) vacant parcels located in the Parkview Subdivision due to
outstanding and delinquent taxes.
Lot
Address
Lot 2 – 619 White Oak Circle
Lot 10 – 603 White Oak Circle
Lot 21 – 510 Park Way
Lot 23 – 514 Park Way
Lot 25 – 518 Park Way
Lot 29 – 526 Park Way
Lot 34 – 536 Park Way
Lot 47 – 302 Sassafras Court
Lot 69 – 521 Park Way

Tax Value
$6,500
$8,000
$5,700
$3,900
$4,300
$3,800
$4,600
$4,300
$7,500
$48,600

Minimum Court Bid
$5,700
**
$6,700
$5,600
$4,450
$6,500
**
$10,700**
$5,100
$44,750

During the public auction held at the Caldwell County Courthouse, no bids were
received and lots were eventually deeded to the City. The outstanding city & county
taxes totaled $18,923.68.
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The lots are small and have steep slopes. Caldwell County has assessed the property
value of the nine (9) lots at $48,600. The City has received an offer from Wild Winds
Farm’s, Inc. to purchase the nine (9) parcels acquired by the City of Lenoir via tax
foreclosure for $19,000 – the balance of the taxes owed.
A tax map of the properties is enclosed as well as the offer, bid deposit and public
notice.
III.

Staff Recommendation: If City Council is interested in accepting the offer of
$19,000 from Wild Winds Farm’s, Inc. to purchase the nine (9) lots owned by the
City of Lenoir located in Parkview Subdivision, Council should direct the City Clerk
to publish notice of the offer in accordance with NCGS 160A-269. Parcel numbers
are: 09148 2 2, 09148 2 21, 09148 2 23, 09148 2 25, 09148 2 29, 09148 2 69, 09148 2
10, 09148 2 34, 09148 2 47. Notice of the offer will be published in the Lenoir News
Topic, starting a 10-day upset bid period.

IV.

Reviewed By:
City Attorney:
City Manager:
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NOTICE OF OFFER TO PURCHASE REAL PROPERTY - CITY OF LENOIR
Notice is hereby given pursuant to NCGS §160A-269 that the City of Lenoir has received an Offer to
Purchase nine (9) vacant lots owned by the City of Lenoir located in the Parkview Subdivision obtained
via tax foreclosure. The parcel numbers are: 09148 2 2, 09148 2 21, 09148 2 23, 09148 2 25, 09148 2 29,
09148 2 69, 09148 2 10, 09148 2 34, 09148 2 47. The offered purchase price is $19,000.00 for
conveyance by non-warranty deed. The properties shall be conveyed “as is, where is,” and the purchase
and sale shall be subject to all superior liens, unpaid taxes and special assessments, if any. The City
Council proposes to accept said offer.
Within ten (10) days of this notice any person may raise the bid by not less than ten (10%) of the first
$1,000.00 and five (5%) percent of the remainder and by making a deposit of five (5%) percent of such
increased bid with the City Clerk. Any such bid shall be subject to further advertisement as provided in
NCGS. §160A-269. The City Council may at any time reject any and all bids.
City of Lenoir
Shirley M. Cannon, MMC, NCCMC
City Clerk
801 West Avenue, NW
Lenoir, NC 28645
February 18, 2022
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§ 160A-269. Negotiated offer, advertisement, and upset bids.
A city may receive, solicit, or negotiate an offer to purchase property and advertise it for
upset bids. When an offer is made and the council proposes to accept it, the council shall
require the offeror to deposit five percent (5%) of his bid with the city clerk, and shall publish a
notice of the offer. The notice shall contain a general description of the property, the amount
and terms of the offer, and a notice that within 10 days any person may raise the bid by not less
than ten percent (10%) of the first one thousand dollars ($1,000) and five percent (5%) of the
remainder. When a bid is raised, the bidder shall deposit with the city clerk five percent (5%) of
the increased bid, and the clerk shall readvertise the offer at the increased bid. This procedure
shall be repeated until no further qualifying upset bids are received, at which time the council
may accept the offer and sell the property to the highest bidder. The council may at any time
reject any and all offers. (1971, c. 698, s. 1; 1979, 2nd Sess., c. 1247, s. 25.)

G.S. 160a-269
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Board Appointment

Tyler Reese

Lenoir Business Advisory Board

4-year term

